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Metropolitan Airports Commission
Request for Qualifications
Sustainability and Climate Resiliency Consultant Services

l. INTRODUCTION

A.

Welcome

Welcome to the Metropolitan Airports Commission (MAC) consultant selection process. We
appreciate you taking the time to download and review this Request for Qualifications (RFQ).

The MAC invites consultants that meet the requirements set forth in this RFQ to submit a Statement
of Qualifications (S0Q) to provide sustainability and climate resiliency services as outlined in this
document. There is no requirement that a consulting firm have previous work experience with the
MAC, and the review team will conduct an unbiased evaluation of all submittals.

MAC Reservations

Submission of a SOQ indicates acceptance by a proposer of the conditions contained in this RFQ.

MAC does not promise to accept the lowest fee structure or any other single factor and specifically
reserves the right to reject any or all SOQs, to waive any formal SOQ requirements, to request additional
information or clarifications from any proposer, to allow corrections in any SOQ, to investigate the
qualifications and experience of any proposer, to reject any provisions in any SOQ, to obtain new SOQs,
to select one or more proposer for all or part of the requested services, to negotiate the requested
services and contract terms with any proposer or to proceed to do the work otherwise.

Incomplete or insufficient SOQs may be returned for completion or may be rejected by MAC.

Firms/Consultants responding to this RFQ are not entitled to compensation from MAC for any expenses
incurred in preparing their submittal or by participating in this RFQ process.

All services provided by the successful proposer as a result of this RFQ, including information obtained
and reports generated regarding airport-related issues, must be treated by the successful proposer as
confidential and must not be divulged, in whole or in part, to any person other than to MAC, without
prior written approval of MAC.

L. BACKGROUND INFORMATION

A.

General Information

The Minnesota State Legislature established the MAC as a public corporation in 1943. Its legislative
purpose is to promote air navigation and transportation in and through Minnesota, to promote the
efficient, safe and economical handling of air commerce, to assure the inclusion of the state in
national and international programs of air transportation and, to those ends, develop the full
potentialities of the Twin Cities metropolitan area as an aviation center. It has the responsibility to
assure the residents of the Twin Cities metropolitan area the minimum environmental impact from
air navigation and transportation, to promote the overall goals of the state’s environmental policies,
and to minimize the public’s exposure to noise and safety hazards around airports.
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Today, the MAC owns and operates one of the nation’s largest airport systems. It includes
Minneapolis-St. Paul International (MSP) and six (6) general aviation airports. A 2016 economic
impact study found the MAC delivers more than $16.7 billion annually for the local economy and
supports more than 90,000 jobs in the region. The MAC’s airports connect the region to the world
and showcase Minnesota’s extraordinary culture to millions of passengers from around the globe
who arrive or depart through MSP each year. Though a public corporation of the state of Minnesota,
the organization is not funded by income or property taxes. Instead, the MAC’s operations are
funded by rents and fees generated by users of its airports.

MAC is governed by a board of fifteen commissioners. The Governor of the State of Minnesota
appoints eight commissioners from designated districts within the Twin Cities metropolitan area. The
Governor also appoints the board chair and four commissioners from outside the metropolitan area.
The mayors of St. Paul and Minneapolis have seats on the board with the option to appoint a
representative to serve in their place.

Based on Airport Council International’s 2022 North American Airport Traffic Summary, MSP ranked
as the 19" largest airport in North America in terms of total passenger volume, with more than 31
million passengers in 2022. MSP is home to Delta Air Lines’s second largest hub, and it is also the
headquarters of ultra-low cost carrier Sun Country Airlines.

In November 2022, the MAC board approved the 2023-2027 enterprise strategic plan (strategic plan)
that includes a purpose statement, set of values and five focus areas. Sustainability is a prominent
element throughout the strategic plan and demonstrates the MAC’'s commitment to a sustainable
future.

One of the strategic plan’s five focus areas is to “actively manage sustainability and stakeholder and
community relations.” To help achieve this focus area, Staff has identified the following goals:

e Achieve the 2030 sustainability goals, which are described below

e Achieve Airport Carbon Accreditation Level 3

e Prioritize LEED construction for new buildings

The strategic plan’s commitment to advance sustainability builds upon a 2019 external assessment of
MAC's sustainability program. Upon completion of the assessment, the MAC moved forward with the
following:

e Anchoring the sustainability in a living systems framework, which sees organizations as whole,
interdependent systems that are in constant change in response to their environments and that
rely on feedback to adapt.

e Setting a definition of sustainability that includes four interconnected elements: economic
viability, operational effectiveness and environment and social responsibility.

e Board adoption in February 2020 of MAC's 2030 sustainability goals:

o Reduce our total emissions by 80% from a 2014-15 baseline

o Reduce water use per passenger by 15% from a 2015 baseline

o Divert 75% of material from our waste stream either by consuming less or reusing,
recycling or composting what is used

o Increase MAC employee engagement with and understanding of sustainability as
measured through regular surveys, and achieve a score of 85 from a baseline score of 52

e A commitment to a centralized/decentralized sustainability design structure that balances an
enterprise sustainability function with engaging and empowering functional experts across the
organization to lead projects and programs that advance overall sustainability for the MAC.

e Arecognition of the need for ongoing change management practices to ensure that staff can
effectively integrate the many evolving sustainability issues facing the airport and aviation sectors
to chart a successful sustainable future.
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Sustainability and Climate Resilience

The MAC has an enterprise sustainability function that leads multiple cross-functional sustainability
groups, as well as initiating and guiding new programs and practices. The cross-functional
sustainability groups include:

e Executive Sustainability Committee

e Emissions Working Group

e Water Working Group

e Waste Working Group

e Employee Engagement Working Group will be started sometime in 2024

Since the adoption of the board-approved 2030 sustainability goals in 2020, the MAC has made
progress on its goals.

More detailed information about MAC and its sustainability program can be found at its web site,
www.metroairports.org.

Specific information about environmental sustainability at MSP Airport can be found here:
Environmental Sustainability | MSP Airport

M. NATURE OF SERVICES REQUIRED

A.

Scope of Work/Deliverables

The selected proposer(s) and any identified sub-provider(s) must be able to provide the MAC
with the services outlined below as needed/requested. The MAC would accept a proposal that
combines the services of more than one provider, so long as a lead provider is identified and will be
responsible for the completion of services for the entire project and the individuals on the team
supporting the MAC are identified. All payments will be made to the lead provider who will bear
responsibility for paying any and all sub-providers.

1. Project Management:
a. Under the direction of MAC staff, provide staffing to supplement MAC staff to lead or
support projects, various meetings and/or initiatives
b. Work effectively with MAC cross-functional staff and other consultants who are engaged in
different activities related to sustainability programs and projects
2. Developing and implementing strategies to achieve 2030 board approved sustainability goals and
MAC strategic plan goals:
c. Support implementation and analysis of bi-annual employee engagement sustainability,
which is the tool used to measure the employee engagement goal
d. Provide expertise, input and support to develop roadmaps to achieve the 2030 goals —
including data analysis and reporting
e. Provide needed expertise that is not available from MAC staff, either due to specialized
knowledge or capacity constraints. This includes current topics such as climate resilience,
emissions reduction, life cycle management, community engagement, waste management,
purchasing, transportation, behavior change and rapidly emerging and developing topics,
such as buy backs, SAF, electrical aviation and embodied carbon

6


http://www.metroairports.org/
https://www.mspairport.com/about-msp/environmental-stewardship

2024 MSP RFQ
Sustainability and Climate Resiliency Consultant Services

f.  Provide input into grants and sponsorship proposals and government appropriation
applications by providing specific technical and other expertise

g. Provide independent recommendations and analysis of project ideas for staff to consider

h. Knowledge of climate impacts and vulnerabilities and experience with developing
strategies to mitigate and address

i. Expertise with data and analytics related to sustainability and climate resilience, including
emissions, waste, water and engagement

3. Change management and engagement:

j-  Under direction of staff, lead discussions and solicit ideas and input from staff, consultants
and stakeholders, build consensus to help achieve a shared vision

k. Under direction of staff, design stakeholder engagement programs and plans to engage
various constituents that are part of or connected to MSP and MAC

I.  Provide guidance and expertise to help recognize and adjust to the tensions and
adjustments that organizations and employees experience in sustainability and climate
adaptation work.

m. Ability to recognize situations that benefit from change management practices and partner
with staff to support change and bring employees along with important change

n. Experience with recognizing and advising on where organization is ready to move quickly
and where more time is needed

4. Communication and engagement:

o. Provide guidance, feedback and support as needed for written and verbal communications
related to sustainability that includes both internal and external channels.

p. Review and evaluate the methods used to communicate and build engagement and
support for sustainability throughout the MAC organization. As needed, recommend
strategies for improving effective connection and engagement.

Confidentiality

All services provided by successful proposer(s) as a result of this RFQ, including reports generated
and information obtained regarding airport-related issues, must be treated by successful proposer(s)
as confidential and must not be divulged, in whole or in part, to any person other than to authorized
representatives of the MAC, without prior written approval from authorized representatives of the
MAC except by testimony under oath in a judicial proceeding or as otherwise required by law,
including the Minnesota Government Data Practices Act. The successful proposer(s) must take all
necessary steps to ensure that no member of its staff or agent of its organization divulges any
information concerning such services except as provided above.

If MAC discloses to the successful proposer(s) employees confidential and proprietary information
pertaining to the MAC’s past, present or future activities, then the successful proposer(s) must take
appropriate measures to ensure that all information gained by each such person as a result of the
services to be performed is proprietary to the MAC and is not to be disclosed to any organization or
individual without the prior written consent of the MAC.

The successful proposer(s) agree(s) to take appropriate action with respect to its employees to
ensure that the obligations of non-use and non-disclosure of confidential information concerning the
contract can and will be fully satisfied.
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V. STATEMENT OF QUALIFICATIONS —GENERAL INFORMATION

A.

General Instructions

MAC expects a concise Statement of Qualifications (SOQ) without unnecessary attachments,
enclosures or exhibits. The SOQ shall be organized in the format indicated below. Each section of the
S0Q shall be clearly identified with appropriate headings in the order indicated below. SOQs that do
not follow these instructions may be rejected or received lesser consideration.

Anticipated Schedule/Key Dates

The following are the key dates of the RFQ process. Please note that all dates may be changed as
necessary.

Public Notice of Request for Qualifications (RFQs) January 22, 2024
Questions/Inquiries Due February 9, 2024

MAC Responses to Questions/Inquiries February 15, 2024
Qualification Submittals Due February 16, 2024
Interviews by Review Team April 15, 2024 (week of)
Selection recommendation to PD&E Committee May 6, 2024

Approval by Full Commission May 20, 2024

Format

1. The SOQ must be formatted in an 8-1/2 x 11-inch document and each page should be consecutively
numbered.

2. The SOQ may not exceed 15 pages, exclusive of Title Page, Table of Contents, cover letter and any
attachments.

3. Each proposer must submit one (1) electronic copy, either via email or other means of electronic
delivery, of the SOQ by 4:00 p.m. central time on February 16, 2024. All materials should be
combined into one PDF.

STATEMENT OF QUALIFICATIONS — CONTENTS

In order to facilitate and expedite the review process, it is recommended the Statement of Qualifications
(SOQ) include the following information and be organized in the following manner:

A.

Title Page

The SOQ should include the request subject, the name of the proposer, address, phone number,
name of the contact person and email address of the contact person.

Table of Contents

The SOQ should include clear identification of the material by section and page number.

Business Profile

Include the background and experience of the proposer(s) and any sub-provider(s), including:
8
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The type of ownership, organization of the proposer’s business, length of time the proposer has
been operating under present organization and range of professional services offered.

Whether or not the proposer is a Targeted Business Group (TBG) or Disadvantaged Business
Enterprise (DBE).

Any particular aspects of the business or proposal which, by way of background, experience,
unique qualifications, or other basis, sets it apart from competition in the proposer(s) ability to
successfully complete the services requested.

If the proposal identifies any sub-provider(s), the above information should also be included.

D. Personnel & Staffing

1.

Include the name, address, phone number, and email address of the proposer’s and any
sub-provider’s(s’) designated contact person.

Include a list of proposed personnel to work on this project, including names, tenures at proposer’s
company, phone numbers and email addresses. Specify team members who would work on each
stage of the project, as well as the individual(s) leading facilitated discussions. Résumés of key
personnel may be included as attachments to the SOQ. The personnel identified in the SOQ
should be those who will complete the work, should the proposer be selected. As many
companies are experiencing higher than normal turnover, provide evidence of the depth of talent
working at proposer.

List the name, address, phone number, email address, and contact person for any sub-provider(s)
that may be providing services for the project and the location of the office from which the project
will be managed and provide a general description of the sub-provider’s(s’) expertise and its
specific areas of expertise to be furnished on this project. Provide history of formal contractual
engagement with sub-provider(s’)or note that this is the first time working together. As many
companies are experiencing higher than normal turnover, provide evidence of the depth of talent
working at sub-provider(s’).

E. Relevant Experience

Subject to confidentiality and non-disclosure agreements with clients, outline the proposer’s
experience and provide an overview of the proposer's suggested approach to the items listed
below. The proposal should include how the proposer can work with the MAC to ensure timely,
high-quality, cost-effective performance. If proposers and/or sub-provider(s) have confidentiality or
non-disclosure agreements with other clients, please respond to the greatest extent practicable,
while honoring these agreements.

Should the submitted proposal include a lead provider and sub-provider(s), the SOQ should include
the relevant experience for all such providers:

1.

Change Management:

a. Experience assessing organizational readiness for new approaches and programs, and
recommending organization- specific new practices, positioning, and integration efforts that
will be needed in order to be successful with this change. Experience with successfully
implementing this and continuing to build capabilities in an organization.

9
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b. Experience with assessing resourcing needed to support centralized and decentralized gaps
that must be address to complete the desired change successfully

c. Experience developing strategies and proven approaches for engaging all levels of an
organization on sustainability

d. Experience with living systems approach to sustainability or similar change management
approach to sustainability and demonstrated ability to support MAC's commitment to this
change management approach

2. Sustainability:

a. Experience developing strategies and proven approaches for aligning and integrating
sustainability across an organization

b. Experience aligning an organization’s sustainability activities and goals with its strategic
plan

c. Experience with assessing staffing that is needed to support sustainability’s success within
an organization, including roles and responsibilities, emerging roles in the field and matrix
alignment within an organization

d. Experience developing and evaluating metrics for measuring sustainability program
success, as well as tracking and measuring progress

e. Experience identifying and supporting completion of sustainability grants and a
demonstrated track record of success with this

f. Experience incorporating sustainability requirements into Requests for Proposals, Requests
for Qualifications and other solicitations for services that MAC staff may issue on a wide
variety of topics and services, with demonstrated impact as a result of these efforts

g. Experience supporting staff on both independent projects and as a member of a cross-
functional team

h. Experience with sustainability engagement programs that leverage resources and expertise
from across an organization’s departments

i. Experience with legislative reporting and national funding programs related to
sustainability

Diversity, Equity & Inclusion

In support of Section VIII., Proposer should provide an overview of their efforts around diversity,
equity, and inclusion for the proposer’s organization. The firm’s affirmative action plan may be
provided as an attachment.

Fees & Expenses

Provide an itemization of the types of costs MAC may incur in obtaining services, including the
specific hourly rates for all staff performing services, minimum billing time and types of reimbursable
expenses with proposed charges.

Insurance

Describe the extent and limits of professional liability, worker’s compensation, and other insurance (e.g.,
commercial general liability, valuable papers) covering the proposer's performance of services for MAC.
Documentation of insurance, including ability to name MAC as an additional insured, will be required if

selected and thereafter, as retained, on an ongoing basis.

Actual or Potential Conflicts of Interest

The SOQ must identify airports, airlines or other aviation-related clients, as well as local units of
government, with whom you are currently under contract to provide consulting services and indicate

10
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the nature of the services provided.

The proposer must immediately advise MAC in writing of any real or possible conflicts that arise after
the submission of the SOQ.

References
The SOQ must provide three (3) references that attest to the experience outlined in this RFQ. For
each reference, include the name and address of the reference and the name and telephone number

of a contact person.

Equal Opportunity Statement

MAC's Equal Opportunity Statement Form Attachment #1 must be completed and signed by an
authorized representative of the proposer. This form must be included as an attachment to the SOQ;
however, the form is not included in the page limit outlined above.

Workforce Certificate

Prior to award of this contract, the proposer or proposer(s) selected must demonstrate compliance
with the requirements of the Minnesota Department of Human Rights as outlined in Minn. Stat.
§473.144 and Minnesota Rules, parts 5000.3400 to 5000.3600. See MAC’s Workforce Form
(Attachment #2) for more information. This form is not included in the page limit outlined above.

Questions regarding the Certificate of Compliance requirements should be directed to Tekia
Jefferson, Manager, Diversity, Equity and Inclusion, at 612.726.8196.

Equal Pay Certificate

Prior to award of this contract, the proposer or proposer(s) selected must demonstrate compliance
with the requirements of the Minnesota Department of Human Rights as outlined in Minn. Stat.
§363A.44. See State of Minnesota — Equal Pay Certificate form (Attachment #4) for more information.
This form is included for informational purposes only and does not need to be submitted with the
SOQ.

Questions regarding the Equal Pay Certificate requirements should be directed to Tekia Jefferson,
Manager, Diversity, Equity and Inclusion, at 612.726.8196.

VI. SUBMITTAL

A.

Questions/Inquiries

Questions or inquiries concerning this RFQ must be submitted by 4:00 p.m. central time on February
9, 2024, and emailed to:

Emmy Waldhart
Manager, Sustainability
Emmy.Waldhart@mspmac.org

Responses to all questions received in writing will be made via email and will be shared with all firms
that have obtained this RFQ, unless specific questions are of a confidential or proprietary nature and
identified as such by the inquirer.

11
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If any question submitted makes it necessary to change this RFQ, then a written addendum will be
furnished to all persons on record as receiving a copy of this RFQ. The addendum will also be posted
on www.metroairports.org. MAC may not respond to questions received after the above referenced
date and time.

Due Date for Submissions/Location for Submissions

One electronic copy of the SOQ, either via email or other electronic delivery, must be received by
4:00 p.m. central time on February 16, 2024. Any SOQ submitted after 4:00 p.m. on that date may
not be considered.

The SOQ must be sent to:

Emmy Waldhart

Manager, Sustainability
Metropolitan Airports Commission
6040 28™ Avenue South
Minneapolis, MN 55450
Emmy.Waldhart@mspmac.org

VII. SELECTION PROCESS

A.

Review Team Evaluation/Interview(s) of Firm(s)

The SOQs will be reviewed by a review team of internal and/or external professionals. The
proposer(s)/firm(s) identified as the most qualified to perform the requested services may be invited to
attend an interview with the review team. The review team will make a recommendation of the most
qualified proposer(s) to the Planning, Development and Environment Committee. That Committee will
then make a recommendation to the full MAC Board of Commissioners, which makes the final decision.

During the evaluation process, MAC reserves the right, where it may serve MAC'’s best interest, to
request additional information or clarification from the proposers or to allow corrections of errors or

omissions.

Potential Interview Date: April 15, 2024 (week of)
Time & Location: TBD, Metropolitan Airports Commission

Completion of Selection Process

It is anticipated that this selection process will be completed on or around May 20, 2024, and that
services could begin as early as June 1, 2024.

Length of Engagement

The successful proposer will be designated as a continuing consultant for a period of up to six years.
Under current MAC policy, continuing consultants must participate in an RFQ process once every six
years.

An annual agreement (“Professional Services Authorization”) between MAC and the successful proposer
will be subject to MAC’s Consultant policies. A draft copy of the Terms & Conditions of MAC’s
Professional Services Authorization is attached (Attachment #3). The agreement is subject to

12
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cancellation by either party on 30 days advance notice and includes no formal guarantee that any
particular project or projects will be assigned to the proposer(s) chosen in this selection process.

Execution of Agreement

If the proposer does not execute an agreement with MAC within a reasonable amount of time after
notification of its selection, MAC may select the next most qualified proposer or call for new SOQs,
depending on which course of action MAC deems most beneficial.

VIIl.  AFFIRMATIVE ACTION/NON-DISCRIMINATION, EQUAL OPPORTUNITY & TARGETED GROUP BUSINESS

A.

Affirmative Action

The proposer shall not discriminate against any employee or applicant for employment based on race
or gender or because of physical or mental disability in regard to any position for which the
employee or applicant for employment is qualified. The proposer agrees to take affirmative action to
employ, advance in employment, and otherwise treat qualified women, minorities, and people with
disabilities without discrimination in all employment practices such as the following: employment,
upgrading, demotion or transfer, recruitment, advertising, layoff or termination, rates of pay or other
forms of compensation, and selection for training including apprenticeship.

The proposer agrees to comply with the rules of the Minnesota Department of Human Rights issued
pursuant to Minn. Stat. §363A.37. In the event of the proposer's non-compliance with the
requirements of this clause, actions for non-compliance may be taken by MAC in accordance with
this contract.

The proposer agrees to post in conspicuous places, available to employees and applicants for
employment, notices in a form to be prescribed by the Commissioner of the Minnesota Department of
Human Rights. Such notices shall state the proposer's obligation under the law to take affirmative
action to employ and advance in employment qualified disabled employees and applicants for
employment, and the rights of applicants and employees.

The proposer shall notify each labor union or representative of workers with which it has a collective
bargaining agreement or other contract understanding, that the proposer is bound by the terms of
Minn. Stat. §473.144 and Minnesota Rules, parts 5000.3400 to 5000.3600, and is committed to take
affirmative action to employ and advance in employment qualified women, minorities, and people with
disabilities.

Non-discrimination and Equal Opportunity

MAC does not discriminate in the selection of proposers on the basis of race, color, creed, religion,
national origin, sex, marital status, status with regard to public assistance, disability, sexual orientation,
or age. The successful proposer must agree to comply with all applicable federal, state, and local equal
opportunity and affirmative action laws, directives, and regulations.

Targeted Group Business

MAC acts affirmatively to promote and enter into contracts with targeted group businesses (TGBs). The
MAC has adopted a Targeted Group Business (“TGB”) program pursuant to Minn. Stat. §473.142. A
TGB is a small Minnesota business which is at least 51 percent owned and controlled by women, people
of color, and/or people with disabilities. The successful proposer must agree to ensure that TGBs and
disadvantaged business enterprises (DBEs), as defined by applicable federal law, will have the

13
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maximum opportunity to participate in the performance of this contract whenever possible. The
successful proposer will cooperate with MAC in meeting the Commission's commitments and goals
with regard to the maximum utilization of TGBs whenever possible in the performance of the services
requested under this RFQ.

MINNESOTA GOVERNMENT DATA PRACTICES ACT

A.

Treatment of SOQ Data

All data submitted to MAC by proposers is governed by the Minnesota Government Data Practices
Act. Under Minn. Stat. §13.591, at the time and date SOQs are due, the name of the proposer
becomes public information. All other information in the SOQ, including any price information, does
not become public until MAC has completed negotiating the contract with the selected proposer.
Therefore, most information in the SOQ does not become public information until after the
Commission awards the contract and the contract has been negotiated.

When the Commission has negotiated a contract with the successful proposer, the evaluative data
(data created or maintained by MAC as part of the evaluation process) and information in all of the
SOQs becomes public, with the exception of trade secret data. In order to qualify as trade secret
data, all of the provisions set forth in Minn. Stat. §13.37 must be met. Trade secret data is:

government data, including a formula, pattern, compilation, program, devise, method, a
technique or process (1) that was supplied by the affected individual or organization, (2) that
is the subject of efforts by the individual or organization that are reasonable under the
circumstances to maintain its secrecy, and (3) that derives independent economic value, actual
or potential, from not being generally known to, and not being readily ascertainable by proper
means by, other persons who can obtain economic value from its disclosure or use.

An assertion by a proposer that their SOQ is copyrighted or otherwise protected does not prevent
public access to the data in the SOQ at such time that the data becomes public data under Minn.
Stat. §13.591.

During the evaluation process, proposers cannot look at SOQs submitted by other proposers or data
created by MAC as part of the selection or evaluation process. During that process, MAC staff,
outside experts who have signed confidentiality agreements and MAC Commissioners may be
informed of the data in the SOQs and may view the SOQs. Proposers may discuss their SOQs with
MAC Commissioners, but MAC Commissioners are not able to reveal the contents of the other SOQs.
During MAC’s public Committee and Commission meetings, Commissioners are able to publicly
discuss any information submitted in the SOQs to the extent reasonably necessary to conduct the
business at hand. The data, however, retains its classification as private or nonpublic until completion
of negotiations.

If all responses to an RFQ are rejected by the Commission prior to “completion of the evaluation
process,” all SOQ data, other than the names of the responders, remains private or nonpublic until a
resolicitation of the RFQ results in completion of the evaluation process or a determination is made
to abandon the process. If the rejection occurs after “completion of the evaluation process,” the
data remains public. If a resolicitation of SOQs does not occur within one year of the SOQ opening
date, the remaining data then becomes public.

In order to facilitate the treatment of data, please identify the items in your SOQ that are not public
under Minnesota law (and only these items) by labeling those items on each page as “Not Public.”
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Acknowledgement

By submitting a SOQ, the proposer acknowledges that all information is subject to potential
disclosure and agrees that MAC will have no liability for any such disclosure.

In addition, the proposer acknowledges that an executed agreement (including a professional
services authorization) with MAC is public data in its entirety, unless otherwise noted in the

agreement.

Data on Individuals

Persons who supply data about themselves in response to this RFQ are entitled to know the
following information under the Minnesota Government Data Practices Act:

1. The information requested will be used to evaluate the SOQs.
2. The proposer is not legally required to supply this information.

3. By supplying information, the proposer or individual may be selected to perform work for MAC.

4. Failure to supply information may result in a determination by MAC that the SOQ is non-
responsive; and

5. The public is authorized by law to receive information that is not classified by law as private,
confidential, or nonpublic data.
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Attachment #1
METROPOLITAN AIRPORTS COMMISSION (MAC)
EQUAL OPPORTUNITY STATEMENT FORM

The SOQ must include the following statement signed by an authorized representative of the proposer:

The undersigned agrees not to discriminate against any employee or applicant for employment on the basis of
race, color, creed, religion, national origin, sex, sexual orientation, age, marital status, status with regard to
public assistance or disability and to take affirmative action to assure that all employees are treated equally
with respect to training, hiring, rates of pay and other forms of compensation. The undersigned further agrees
to take affirmative action to include the participation of targeted group businesses under Minn. Stat. §473.142
whenever possible in the performance of this Request for Qualifications.

Dated:

Name:

Title:
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Attachment #2
METROPOLITAN AIRPORTS COMMISSION (MAC)
WORKFORCE CERTIFICATE FORM
(For contracts that could be in excess of $100,000)

Complete the information as requested below.

Have you employed more than 40 full-time employees on a single working day during the previous 12 months?
YES NO If YES, complete question 2; if NO, move to the certification, below.

If your answer above is yes, please check one of the following statements.

Yes, we have a current Workforce Certificate that has been issued by the State of Minnesota Commissioner
of Human Rights. (Attach a copy of the Certificate.)

No, we do not have a Workforce Certificate, however, we submitted an affirmative action plan to the State
Commissioner of Human Rights for approval on ,20 . We understand that the plan must be
approved by the Commissioner of Human Rights by such deadline established by MAC before any contract or
agreement can be executed with MAC.

No, we have not submitted a plan. We understand that if a plan is not submitted by such deadline
established by MAC, our response will be rejected.

PLEASE NOTE: Affirmative action plans approved by the federal government, a county, or a city are NOT sufficient;
such plans must still be received, reviewed, and approved by the MN Department of Human Rights.

For information on how to obtain a Workforce Certificate or for further information regarding Workforce Certificates,
see https://mn.gov/mdhr/certificates/workforce-certificate/.

By signing this form, you certify that you are authorized to sign on behalf of the firm and that the information filled in
is accurate.

NAME OF FIRM:

AUTHORIZED SIGNATURE:

TITLE:

DATE: TYPE OF WORK:
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Attachment #3
PROFESSIONAL SERVICES AUTHORIZATION - TERMS AND CONDITIONS (“PSA”) (06.2023)

These general terms and conditions are made a part of and are incorporated into the agreement between the MAC
and Consultant.
1. Minnesota Government Data Practices Act. [Minn. Stat. § 13.05, subd. 11]. Consultant is notified that
the Minnesota Government Data Practices Act, Minnesota Statutes, chapter 13. (“the Act”) places obligations
upon Consultant. All data shared with MAC are subject to the requirements of the Act. In no circumstances will
this PSA impair MAC's ability to comply with the Act. If applicable, Consultant will comply with the
requirements of Minnesota Statutes, section 13.05, subdivision 11(a) with respect to all data created,
collected, received, stored, used, maintained, or disseminated in the course of performance of this PSA
(“Data”). The civil remedies of Minnesota Statute, section 13.08 apply to the release of Data. If Consultant
receives a request to release Data, Consultant must immediately notify MAC and Consultant must not release
the Data until receiving instructions to do so from MAC.
2. Non-Disclosure.
1. Confidential Information. “Confidential Information” includes all information disclosed by MAC to
Consultant in connection with the work conducted under this PSA, whether disclosed orally, visually, or in
any tangible or electronic form and whether received before, on the date of, or after the signing of this
PSA.
2. Non-Disclosure. Confidential Information provided to Consultant will be held by Consultant in strict
confidence and will not be disclosed, directly or indirectly, to any third party, except with the prior written
consent of MAC or as specifically allowed by this PSA.
3. Permitted Disclosures. Consultant may disclose Confidential Information to those of its
representatives, consultants, and employees who have a need-to-know such information (“Third Parties”),
provided that, prior to disclosure, Consultant will inform each Third Party of the confidential nature of the
information and each Third Party must be bound as a condition of their employment, or have executed an
agreement with Consultant sufficient to enable that Third Party’s compliance with the terms of this Section
2 and Section 3. Third Parties will not make notes of, copy or reproduce any Confidential Information in
any form, except as reasonably required for completion of their assigned tasks.
3. Data Governance. If the work conducted under this PSA requires a transfer of data from MAC to
Consultant or access to information systems used by MAC, the following provisions apply. Upon written
request from Consultant, MAC may, in its discretion, grant a written waiver of any of the requirements of
Section 3.
1. Data License. MAC grants to Consultant a limited, non-exclusive, non-transferable, non-sublicenseable,
royalty-free license during the Term of the PSA to use data provided by MAC solely for the conducting of
work under this PSA (“MAC Data”) and only for the purposes approved in writing by MAC at the time of
transfer. Consultant agrees not to use MAC Data except as expressly authorized by the immediately
foregoing sentence. Without limiting the generality of the foregoing, Consultant may not: (i) sell, lease,
loan, sublicense, distribute, publish, or otherwise transfer MAC Data (even if deidentified and aggregated)
or any accompanying documentation to any person, firm, or entity, except as agreed in writing by MAC;
(i) alter, modify, adapt, decompile, or reorganize MAC Data, except as agreed in writing by MAC; nor may
Consultant (iii) use MAC Data (even if deidentified and aggregated) for its own promotional,
developmental, or analytical purposes. In addition, Consultant may not publish or distribute MAC Data in
any form to any third party or place the data onto any server that it is accessible via a public network.
2. Intellectual Property Rights (MAC Data). Except for the licenses granted by MAC to Consultant in
Section 3.1above, MAC retains all right, title, and interest in and to MAC Data and all intellectual property
rights associated therewith. For the avoidance of doubt, all embodiments, incidents, and derivatives of
MAC Data, including (without limitation) all copies, records, output, reports, compilations, collective or
derivative works, presentations, diagrams, summaries and excerpts—to the extent they contain or are
adapted from MAC Data--and regardless of whether in electronic or tangible form or represented or
communicated in any other manner, are Developments subject to Section 4.
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3. Access to Data. MAC may at any time suspend the access of Consultant to MAC Data and/or disable its
access rights in the event of indications of misuse, unlawful conduct, or violation of this PSA, or other usage
policies. MAC will not be liable to Consultant or any third-party for suspension of access to MAC Data,
regardless of the grounds.
4. Security Requirements. Consultant must share any information or access necessary for MAC to meet
its regulatory compliance obligations with respect to cybersecurity including, but not limited to, any
current or future FAA, TSA, or CISA security directive applicable to MAC. In addition, Consultant must, at
all times, meet or exceed the following cybersecurity requirements:
1. Maintenance of WISP. At all times that Consultant has access to MAC Data or MAC information
systems, Consultant must maintain a comprehensive Written Information Security Program (the
“WISP”) commensurate with the size and complexity of Consultant, nature and scope of the PSA, and
the sensitivity of the MAC Data used or maintained. The WISP must dictate information systems
security requirements based on a documented risk assessment. The WISP must be in compliance with
(i) relevant laws, regulations, orders, and rules. Consultant must maintain data security certifications
indicating that the WISP meets or exceeds industry information security standards as required by
relevant legal, regulatory and, contractual requirements that otherwise apply to the services
performed by Consultant.
2. Employee Security Awareness. Prior to being granted access to MAC Data or MAC information
systems, and annually thereafter, all Consultant personnel must be provided with security awareness
training to ensure their understanding of security policies and standards, and their responsibilities to
protect MAC Data and Consultant’s or MAC’s information systems.
3. Role-Based Access Controls. Consultant must utilize role-based access controls for all
information systems, (i) restricting access privileges to the minimum necessary for a user to perform
authorized functions, and (ii) preventing access to MAC Data by non-authorized users.
4, Encryption. Consultant must encrypt MAC Data using strong encryption technologies while
such information is at rest and during transmission using public networks or leased lines. MAC
considers appropriate secured transmission technologies to be: VPN, HTTPS, and SFTP. Consultant
agrees that any File Transfer Protocol (FTP) activity containing MAC Data under the PSA must be
conducted through an encrypted session connection for the duration of the term while files are
transmitted. Consultant must cooperate with MAC in a timely manner and as may be required to de-
encrypt such electronic transmission.
5. Portable Devices and Mobile Computing. Consultant will not allow its personnel to access MAC
Data on or from laptops, mobile phones, or other portable storage and/or computing devices
(“Devices”) without the express written consent by an authorized MAC representative.
Notwithstanding the foregoing, Devices that encrypt the information at rest and in transit, utilize
endpoint protection that includes a personal firewall and anti-malware protection, and utilizes multi-
factor authentication are considered approved without further written consent required.
6. MAC Data Loss Prevention. Consultant must institute and maintain a data loss prevention
(“DLP”) program, which shall include reviewing, detecting, and preventing unauthorized, unnecessary,
and/or excessive disclosures, misappropriation, theft, or loss of information.
7. Physical Security. Consultant must maintain and apply physical security measures and
safeguards for the ongoing protection of MAC Data, whether stored electronically or in another form.
Consultant must: (i) maintain a documented facility security plan and conduct periodic reviews of
access to Consultant’s facility and secure zones, (ii) maintain written procedures that restrict physical
access to MAC Data and specify the manner and location in which such information shall be locked and
stored, (iii) restrict secured physical access to all servers and computer production control areas to
Consultant personnel responsible for the operation and maintenance of the hardware located in those
areas, (iv) maintain cameras (e.g., CCTV) to monitor and record ingress and egress to sensitive areas,
and (v) maintain processes for the review and retention of security logs.
8. Cloud Computing. To the extent MAC Data is hosted using cloud computing, Consultant must
(i) use at least Database Management System (DBMS) layer encryption for such data when at rest, (ii)
employ industry standard cloud security controls for access management, network security, data
encryption at rest and in transit, and intrusion prevention, (iii) perform privileged user monitoring for
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such MAC Data, (iv) employ controls to ensure that MAC Data is logically separated from non-MAC
data in all instances, including backup and removable media, (unless otherwise permitted in writing by
MAC) (v) allow MAC Data to be deleted in accord with Section 3.6, and (vi) maintain a valid agreement
with third parties providing cloud services for Consultant. Consultant must, upon MAC's request,
identify all third parties providing cloud services for Consultant that host MAC Data (“Cloud
Vendors”). In connection with any cloud computing, Consultant must require the Cloud Vendor to use
US domestic hosting regions for cloud instances that may host MAC Data. Consultant must also use
the Cloud Vendor’s cloud computing solution that complies with the current requirements for
computing for the U.S. federal government.

9. Network Security. All of Consultant's network connections, including wireless connections,
must be equipped with intrusion prevention capabilities, and must include firewall protection and
intrusion detection in accordance with industry best practices. Consultant must have monitoring
capabilities that: (i) detect system weaknesses, (ii) recognize anomalous user activity, and (iii) inform
Consultant of newly discovered vulnerabilities. Consultant must perform monthly vulnerability
scanning and annual network penetration testing. Consultant must remediate identified vulnerabilities
to satisfy accepted industry standards. In addition, Consultants providing or developing customized
software applications for MAC must regularly perform application and source code scanning and
remediate identified vulnerabilities with industry standards.

10. Logging and Monitoring. Consultant must employ industry standard security controls and tools
to monitor its information systems and log key events such as user activities (including root or
administrative access), exceptions, successful and unsuccessful logins, access to audit logs,
unauthorized information processing activities, suspicious activities and information security events.
Consultant must (i) perform regular, routine log reviews and take necessary actions to protect against
unauthorized access or misuse, (ii) regularly back up activity logs to secure central location(s),
protected against tampering and unauthorized access, (iii) ensure that the clocks of all relevant
information processing systems are synchronized using an authoritative national or international time
source, (iv) incorporate date and time stamps into log entries, and (v) retain activity logs in accordance
with regulatory requirements. In the event of a security incident, Consultant must make log events
specific to MAC Data available for review by MAC within twenty-four (24) hours of request by MAC.
11. Patch Management. Consultant must operate an effective security patch management
program whereby security patches will be applied within a reasonable timeframe, consistent with
industry standards and practices and based upon the level of security risk, from the point of discovery.
To the extent a given risk is not remediated through patch application within a reasonable timeframe,
Consultant must implement compensating controls to mitigate the risk until the security patch(es) are
applied.

12. Limitations on Processing of MAC Data. Consultant must not use MAC Data in a non-production
environment, such as development, testing, or quality assurance environments. However, MAC Data
may be used in non-production environments used solely for recovery purposes, so long as those
environments otherwise meet all applicable requirements of Section 3.

13. Risk Assessments. Consultant must, as required by the WISP and in compliance with all
applicable laws, regulations, orders, rules and contractual requirements, perform ongoing risk
assessment. On written request by MAC, for each facility of Consultant that processes MAC Data or
has access to MAC Data, Consultant must provide to MAC access to all risk assessments, audits,
examination and summaries of test results performed periodically by Consultant, or by their external
auditors or security consultants, relating to the information security measures, involving each such
facility having such access, including access to the relevant portions of any applicable Service
Organization Controls (“SOC”), or similar reports.

14. Security Risk Assessments. At request of MAC, Consultant may be asked to submit to a security
risk assessment before either obtaining access to or receiving any MAC Data or MAC information
systems, or deploying custom software in a MAC-controlled production environment. Consultant
agrees to cooperate in good faith and at Consultant's sole cost and expense during any security risk
assessment or investigation initiated by MAC.
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15. Duty to Report. If any report, inspection, risk assessment, or security risk assessment identifies
material gaps or weaknesses in Consultant's WISP or its ability to secure MAC Data, Consultant must
notify MAC and provide MAC with a reasonable period of time to correct the gap or weakness, and if
such measures are not satisfactory to MAC, MAC may suspend Consultant's access to or use of MAC
Data until such issues are resolved to the mutual satisfaction of Consultant and MAC. Any such
suspension by MAC will not be a breach of this PSA.

16. Subsequent Assessments. Consultant may be required by MAC to complete a new security risk
assessment but in no event more than once every twelve (12) months unless a security incident occurs
or material gaps in security are identified.

17. Assessment Requirements. During any security risk assessment, Consultant must provide MAC
access to a SOC 2 Type 2 with HITRUST aligned with NIST CSF report, or in an alternative form agreed
to by MAC, as evidence demonstrating the effectiveness of the WISP.

18. Retention. For the lesser of six (6) years or until two (2) years after this PSA is terminated
(unless such PSA is renewed), Consultant must maintain, and provide access for MAC's review upon
MAC's request, (i) the WISP (including all versions thereof), in effect during all times during which
Consultant had access to MAC Data or any of MAC's information systems; and (ii) all other material
policies, procedures and other documents related to MAC Data and MAC's information systems of or
accessible by Consultant.

19. Subcontracting. To the extent Consultant is permitted to subcontract pursuant to the PSA,
Consultant agrees to identify all relevant subcontractors (including suppliers and all sub-processors).
Consultant further agrees that it will have in place with any relevant subcontractor sufficient
agreements or proof of compliance to give effect to Consultant's obligations under this PSA. Further,
Consultant must cooperate with MAC requests for information concerning such relevant
subcontractors, including but not limited to, nature of services provided, location, and date of last
security assessment. MAC reserves the right to require the performance of a risk assessment on
Consultant's relevant subcontractors based on the nature of information to which such relevant
subcontractors may have direct or indirect access, at no cost to MAC. Consultant expressly
acknowledges that Consultant is liable to MAC for its relevant subcontractors’ compliance with this
Section 3.

20. Offshoring. Consultant will not use offshore computing or storage resources, meaning
computing or storage resources located in any physical location outside of one of the fifty United States
or one of the United States Territories (i.e., American Samoa, Guam, Northern Marianas, Puerto Rico,
and Virgin Islands).

21. Continuous Monitoring. During the term of the PSA, Consultant may be requested to respond
to, inform and provide updates regarding specific high-risk security gaps or exposures that exist for
new or emerging security vulnerabilities that are made publicly known for systems, applications,
hardware devices, etc. Consultant will promptly respond to such MAC requests and will provide specific
details as to the questions asked to ensure that MAC can evaluate the risk or exposure to MAC Data.
Security Incident Response.

1. Security Incident. “Security Incident” means any compromise (actual or suspected) of the
confidentiality or integrity of MAC Data or information systems used by Consultant to store, transfer,
or otherwise process MAC Data; or any unauthorized access to, disruption or misuse of any Consultant
information system used by Consultant to store, transfer, or otherwise process MAC Data or
unauthorized access to, disruption or misuse of MAC Data.

2. CSIRT. Consultant must establish and maintain a Computer Security Incident Response Team,
or—if unable to form a team—an individual designated as responsible for computer security (in either
case, the “CSIRT”). The CSIRT must be responsible for (i) investigating Security Incidents, (ii) reporting
to MAC any information regarding Security Incidents, (iii) resolving any Security Incidents, and (iv)
improving the information security program based on Security Incidents.

3. Notice. The CSIRT must notify MAC of any Security Incident, without unreasonable delay, but
in no event later than twenty-four (24) hours after Consultant's confirmation of the Security Incident,
or such shorter notice period as required by law.
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4, Security Incident Responsibility. Consultant must, at no cost to MAC, repair and/or compensate
MAC or third-parties for any damage or loss caused by the Security Incident and assist MAC in
complying with any breach notification requirement to which it is subject. Consultant also agrees to
cooperate with MAC in the resolution of any Security Incident.
6. Retention. Consultant will comply with any data retention periods set by MAC for MAC Data. If no
retention period is given for a category of MAC Data, Consultant will retain that category of data for the
term of the PSA. Upon termination of this PSA (unless such PSA is renewed), Consultant will: (1) return and
deliver to MAC all MAC Data and any Development containing or derived from MAC Data, and (2) delete
and cause to be deleted from all computers and other systems and devices all MAC Data and any
Development containing or derived from MAC Data in a manner that the same cannot be retrieved, and
(3) verify such deletion and destruction to MAC under oath in writing.
7. Disclaimer of Warranties. Use of MAC Data is at Consultant’s sole risk. MAC does not warrant that
access to MAC Data, or any content, will be uninterrupted. MAC makes no representations or warranties,
express or implied, with respect to the use of, or reliance on, MAC Data, regardless of its format or means
of transmission. There are no guarantees or representations to the user as to the accuracy, currency,
completeness, suitability, or reliability of MAC Data, for any purpose. MAC Data could contain technical
inaccuracies or typographical errors. Consultant accepts MAC Data “as is,” and assumes all risks associated
with its use. MAC assumes no responsibility for any damages resulting from, caused by, or associated with
Consultant’s reliance on or use of MAC Data, or for the delay or inability to use MAC Data, even if appraised
of the likelihood of such damages occurring.
8. Compliance Audit. MAC may, upon reasonable notice, conduct a verification of Consultant’s
compliance with the terms of Section 2. and Section.3. Consultant must provide to MAC such information
as MAC may reasonably request and give MAC or its representatives access to Consultant’s records,
personnel, and facilities in order to conduct the verification.
4, Intellectual Property Rights (Developments). Any inventions (whether patentable or not), copyrights
and copyrightable works, information, designs, construction contract documents, know-how, data, and
findings developed by Consultant or delivered to MAC under this PSA (collectively, “Developments”) are owned
by MAC, and Consultant assigns all intellectual property rights in the Developments to MAC. To the extent that
any work product delivered to MAC under this PSA includes any invention, design, know how or copyrightable
work that Consultant developed prior to this PSA or other than in connection with the services provided under
this PSA (“Pre-Existing Works”), Consultant grants MAC a non-exclusive, perpetual, world-wide, royalty-free
irrevocable right and license to make, use, sell, offer for sale, create derivative works from and otherwise use
such Pre-Existing Works in connection with the Developments and any derivative of the Developments.
5. Injunctive Remedies. In addition to any other remedies, MAC may, without posting bond or other
security, receive injunctive and other equitable relief to enforce the provisions of Section 2, 3, and 4; and it will
not be a defense to any request for such relief that MAC has an adequate remedy at law. If MAC is successful
in any application for injunctive or other equitable relief, Consultant will pay MAC the expenses MAC incurs in
obtaining such relief including, without limitation, reasonable legal fees and disbursements, court costs and
the cost of appellate proceedings.
6. Payment Audit. [Minn. Stat. § 16C.05, subd. 5.]. Consultants and subcontractors to this PSA must keep,
in a system acceptable to MAC, accurate books, accounts, records, and documents relevant to the work
conducted under this PSA for a period of six calendar years. MAC and the Legislative Auditor may inspect the
books, accounts, records, documents, interview current and former employees, accounting procedures and
practices relative to the work conducted under this PSA. Contracts entered into with subcontractors must
contain this same contract audit clause. Consultants must pay all audit costs when an audit discloses
overcharges exceeding one percent (1%) of the total contract.
7. Reimbursable Expenses. Reimbursement for travel and subsistence expenses actually and necessarily
incurred by Consultant as a result of any work conducted under this PSA will only be reimbursed in the manner
and in no greater amount than is provided for in the current “MAC Out of Town and Local Expense Guidelines”
available from the MAC Finance Coordinator.
8. Prompt Payment. [Minn. Stat. § 471.425]. MAC agrees to pay Consultant within thirty (30) days of the
completion of its audit of a properly received, valid invoice. If an invoice is incorrect, defective, or otherwise
improper, MAC will notify Consultant within ten (10) days of discovering the error, and will pay Consultant
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within thirty (30) days of the completion of its audit of a properly received, corrected invoice from Consultant.
Payments not made within thirty (30) days after the date MAC’s audit of the invoice is completed, unless
contested by MAC, will bear interest at a rate of one and one-half percent (1.5%) per month unless otherwise
provided in Minn. Stat. § 471.425. Such interest will begin to accrue thirty (30) days following MAC’s audit of
the invoice, or corrected invoice, is completed.
9, Subcontractor Prompt Payment. [Minn. Stat. § 471.425, subd. 4a; Minn. Stat. § 473.142(f)] Consultant
must pay to each subcontractor to this PSA within ten (10) calendar days of Consultant’s receipt of payment
from MAC for undisputed services provided by the subcontractor. If Consultant does not make said payment
to any subcontractor within the specified time, Consultant must pay interest to the subcontractor in the
amount of one and one-half percent (1.5%) per month, or any part of the month, on any undisputed amount
not paid on time to the subcontractor. The minimum monthly interest penalty payment for an unpaid balance
of one-hundred dollars ($100) or more is ten dollars ($10). For an unpaid balance of less than one-hundred
dollars ($100), Consultant must pay the actual penalty due to the subcontractor. To the extent a subcontractor
provides for earlier or larger payments, Consultant shall make payment to the subcontractor as provided for
therein irrespective of the date or amount of any payment made by MAC. A subcontractor who prevails in a
civil action to collect interest penalties from Consultant must be awarded its costs and disbursements,
including attorney fees, incurred in bringing the action. Anything to the contrary in the PSA notwithstanding,
this Section 9 is for the benefit of any subcontractor to this PSA and confers upon any subcontractor all
remedies, claims, reimbursements, causes of action, and other rights granted to it by this Section 9.
10. Warranties.
1. Industry Standards. Consultant must perform the duties and services under this PSA in accordance with
industry standards established by those engaged in a business similar to that of Consultant.
2. Service Warranty. Consultant warrants that all duties and services under this PSA will be performed in
a safe, good, and workmanlike manner.
3. Licenses, Permits, Authorizations, and Notices. Consultant warrants that it has obtained and will
maintain at its sole cost and expense all federal, state, and local licenses (including professional licenses),
permits, certificates, and authorizations, and shall provide all required notices, necessary for Consultant to
perform the duties and services under this PSA.
4. Warranty for Infringement. Consultant warrants that it has, or will obtain, all the necessary licenses
and authorizations to use any third-party intellectual property necessary to perform the professional
services contemplated by this PSA, or any third-party intellectual property that will be incorporated into
any product used in connection with these services or report delivered to MAC. Consultant warrants that
no product used in connection with these services; nor report delivered to MAC; nor the use, sale,
disclosure, execution, reproduction, modification, adaptation, distribution, performance, or display
thereof; to the extent permitted under this PSA; knowingly infringes or misappropriates any patent,
copyright, trade secret, or other intellectual property right of any third party.
5. Infringement Indemnity. If any services contemplated by this PSA give rise to an actual or claimed
infringement or misappropriation of any patent right, copyright, trade secret, or other intellectual property
right, or for any other reason, then Consultant will, at Consultant's option and expense, perform any of, or
any combination of, the following: (a) defend or, at its option, settle any claim that Consultant has infringed
or misappropriated any patent, copyright, trade secret or other intellectual property right of any third
party; (b) procure for itself the right to continue; (c) replace or modify its services so that Consultant is not
infringing or misappropriating, provided that the replacement or modified services conform to all
requirements of this PSA; or (d) cancel this PSA and reimburse MAC for all reasonable and documented
amounts expended procuring alternative services.
11. On-Premises Work. If the services provided to MAC under this PSA require Consultant, Consultant’s
agents, a subcontractor of Consultant’s, or any of that subcontractor’s agents to enter premises owned by
MAC, Section 11applies.
1. Security. Consultant at its own expense must abide by all Transportation Security Administration
(“TSA”) or MAC security requirements, ordinances or security directives, including but not limited to,
security badge qualifications, access, display, and use, restrictions on sale of dangerous items and limited
security area access abilities.
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2. Penalties Assessed by the TSA. Consultant understands and agrees that in the event the TSA assesses
a civil penalty or fine against MAC for any violation of Transportation Security Regulation or other federal
statute as a result of any act or failure to act on the part of Consultant, its agents, or its subcontractors or
subcontractor’s agents, Consultant will reimburse MAC in the amount of the civil penalty assessed plus any
costs for defending the civil penalty, including reasonable attorneys’ fees. MAC will provide Consultant
notice of the allegation, investigation or proposed or actual civil penalty. Failure of Consultant to
reimburse MAC within one hundred twenty (120) days of receipt of written notice of the assessed civil
penalty shall be an event of default under this PSA.
12. Compliance with Laws, Regulations, Ordinances, Rules. Consultant shall comply with all laws,
regulations, ordinances, and rules of the Federal, State, and local government including those of the MAC,
which may be applicable to performance of this PSA.
13. Indemnification.
1. General. To the fullest extent permitted by law, Consultant agrees to indemnify, hold harmless, and
defend MAC, its commissioners, its officers, employees or agents, and any successor or successors to
MAC's interest (collectively “Indemnitees”) against all losses and liabilities, or claims thereof, from third-
parties arising out of or related to services covered by this PSA, or acts or omissions of Consultant or an
agent or subcontractor of Consultant’s in carrying out this PSA (hereinafter, “Loss”). In addition, Consultant
agrees to bear all reasonable costs of the investigation of and defense against any Loss, including without
limitation, the fees of attorneys, consultants, experts, and investigators. Notwithstanding the foregoing
two sentences, Consultant is not obligated to indemnify nor defend an Indemnitee against any Loss to the
extent a court of competent jurisdiction decides, or MAC and Consultant mutually in writing agree, such
Loss resulted from an Indemnitee’s sole negligence or intentional acts.
2. Notice. MAC will give Consultant reasonable notice of any Loss. In indemnifying or defending an
Indemnitee, Consultant must use legal counsel reasonably acceptable to MAC. MAC, at its option and
expense, may select its own counsel or approve joint counsel, as appropriate, and any experts for the
defense against any Loss. Consultant, at its expense, must provide to MAC electronic or physical data and
give access to any persons reasonably necessary to investigate and defend against any Loss.
3. Insurance. The furnishing of the required insurance hereunder does not limit Consultant’s obligations
under this Section 13.
4. Insurance Indemnification. As a distinct and separate indemnification obligation, Consultant agrees to
indemnify, hold harmless, and defend the Indemnitees from any Loss arising out of Consultant’s failure or
alleged failure to procure and to keep in force the insurance required as part of this PSA.
5. Insurer Instructions. Consultant must comply with all requirements imposed by the insurers for MAC
and Consultant.
6. Insurer Obligations. This indemnification is intended for the indemnified parties and their legal
representatives. The provided indemnification is not intended to relieve a primary insurer of its coverage

obligations.
7. Survival. The provisions of this Section 13survive expiration or earlier termination of this PSA.
14. Insurance. Consultant must comply with the insurance requirements set forth on the attached PSA

Insurance Requirements Form prior to the start of work. Such PSA Insurance Requirements Form is hereby
incorporated into this PSA by reference.
15. Affirmative Action Requirements.
1. Affirmative Action Requirements for the PSA if in Excess of 100,000 and if Consultant has More than
40 Full-Time Employees in Minnesota or in its Principal Place of Business. If the payments made by MAC to
Consultant under this PSA exceed, or are contemplated to exceed, $100,000 and if Consultant employed
more than forty (40) full-time employees on a single working day during the twelve (12) months previous
to the PSA’s execution either in Minnesota or in the state where it has its primary place of business, then
Consultant must comply with the requirements of Minnesota Statute, section 363A.36 and Minnesota
Rules Part 5000.3400 through Part 5000.3600.
1. Minn. Stat. § 363A.36. Minnesota Statute, section 363A.36 requires Consultant to have an
affirmative action plan for the employment of minority persons, women, and qualified disabled
individuals approved by the Minnesota Commissioner of Human Rights (“Commissioner”) as indicated
by a certificate of compliance. The law addresses suspension or revocation of a certificate of
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compliance and contract consequences in the event of a revocation. A contract awarded without a
certificate of compliance may be voided.

2. Minn. R. Part 5000.3400 through Part 5000.3600. Minnesota Rules Part 5000.3400 through
Part 5000.3600 implement Minnesota Statute, section 363A.36. These rules include, but are not
limited to, criteria for contents, approval, and implementation of affirmative action plans; procedures
for issuing certificates of compliance and criteria for determining a contractor's compliance status;
procedures for addressing deficiencies, sanctions, and notice and hearing; annual compliance reports;
procedures for compliance review; and contract consequences for noncompliance. The specific criteria
for approval or rejection of an affirmative action plan are contained in various provisions of Minnesota
Rules Part 5000.3400 through Part 5000.3600.

3. Affirmative Action for Disabled Workers. [Minn. R. Part 5000.3550]. (a) Consultant must not
discriminate against any employee or applicant for employment because of physical or mental
disability in regard to any position for which the employee or applicant for employment is qualified.
Consultant agrees to take affirmative action to employ, advance in employment, and otherwise treat
qualified disabled persons without discrimination based upon their physical or mental disability in all
employment practices such as the following: employment, upgrading, demotion or transfer,
recruitment, advertising, layoff or termination, rates of pay or other forms of compensation, and
selection for training, including apprenticeship. (b) Consultant agrees to comply with the rules and
relevant orders of the Minnesota Department of Human Rights issued pursuant to the Minnesota
Human Rights Act. (c) In the event of Consultant's noncompliance with the requirements of this Section
15.1.3, actions for noncompliance may be taken in accordance with Minnesota Statutes, section
363A.36, and the rules and relevant orders of the Minnesota Department of Human Rights issued
pursuant to the Minnesota Human Rights Act. (d) Consultant agrees to post in conspicuous places,
available to employees and applicants for employment, notices in a form to be prescribed by the
Commissioner. Such notices must state Consultant's obligation under the law to take affirmative action
to employ and advance in employment qualified disabled employees and applicants for employment,
and the rights of applicants and employees. (e) Consultant must notify each labor union or
representative of workers with which it has a collective bargaining agreement or other contract
understanding, that the Consultant is bound by the terms of Minnesota Statutes, section 363A.36, of
the Minnesota Human Rights Act and is committed to take affirmative action to employ and advance
in employment physically and mentally disabled persons.

2. Affirmative Action Requirements for the PSA if in Excess of $500,000 and if Consultant has More than
40 Full-Time Employees in Minnesota or in its Principal Place of Business.

3.

1. Minn. Stat. § 363A.44. If the payments made by MAC to Consultant under this PSA exceed, or
are contemplated to exceed, $500,000 and if Consultant employed more than forty (40) full-time
employees on a single working day during the twelve (12) months previous to the PSA’s execution
either in Minnesota or in the state where it has its primary place of business, then Consultant must
comply with the requirements of Minnesota Statute, section 363A.44. If applicable, Minnesota Statute,
section 363A.44 requires Consultant to have an Equal Pay Certificate. Such Equal Pay Certificate must
be obtained prior to the execution of the PSA. If Consultant was required to have an Equal Pay
Certificate, but did not obtain one, the Commissioner may void the PSA on behalf of the state. Upon
revocation of Consultant’s Equal Pay Certificate, MAC may abridge or terminate this PSA.

Consequences. The consequences of Consultant’s failure to implement its affirmative action plan or

make a good faith effort to do so include, but are not limited to, suspension or revocation of a certificate
of compliance by the Commissioner, refusal by the Commissioner to approve subsequent plans, and
termination of all or part of this PSA by the Commissioner or the state.

4.

Consultant Certification. Consultant hereby certifies that it is in compliance with the requirements of

Minnesota Statute, sections 363A.36, 363A.44, and Minnesota Rules Part 5000.3400 through Part
5000.3600, if applicable, and is aware of the consequences for noncompliance.

Equal Employment Opportunity Assurances. The Consultant shall comply with Executive Order No.

11246, entitled "Equal Employment Opportunity” (41 CFR, Part 60), and shall have an affirmative action plan
which declares that it does not discriminate on the basis of race, color, religion, creed, national origin, sex and
age, and which specifies goals and target dates to assure the implementation of that plan.
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17. General Civil Rights Provisions. In all its activities within the scope of its airport program the
Consultant agrees to comply with pertinent statutes, Executive Orders and such rules as are identified in Title
VI List of Pertinent Nondiscrimination Acts and Authorities to ensure that no person shall, on the grounds of
race, color, national origin, (including limited English proficiency), creed, sex (including sexual orientation and
gender identity), age, or disability be excluded from participating in any activity conducted with or benefiting
from Federal assistance. This provision is in addition to that required by Title VI of the Civil Rights Act of 1964.
The above provision binds the Consultant and subcontractors from the bid solicitation period through the
completion of the contract.
18. Civil Rights — Title VI Assurance. During the performance of this contract, the Consultant, for itself, its
assignees and successors in interest (hereinafter referred to as the "Consultant") agrees as follows:
1. Compliance with Regulations. The Consultant will comply with the Title VI List of Pertinent Nondiscrimination
Acts and Authorities, as they may be amended from time to time, which are herein incorporated by reference and
made a part of this contract.
2. Nondiscrimination. The Consultant, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, national origin (including limited English proficiency), creed, sex
(including sexual orientation and gender identity), age, or disability in the selection and retention of
subcontractors, including procurements of materials and leases of equipment. The Consultant will not participate
directly or indirectly in the discrimination prohibited by the Nondiscrimination Acts and Authorities, including
employment practices when the contract covers any activity, project, or program set forth in Appendix B of 49 CFR
part 21.
3. Solicitations for Subcontracts, including Procurements of Materials and Equipment. In all solicitations, either by
competitive bidding or negotiation made by the Consultant for work to be performed under a subcontract,
including procurements of materials, or leases of equipment, each potential subcontractor or supplier will be
notified by the Consultant of the Consultant’s obligations under this contract and the Nondiscrimination Acts and
Authorities on the grounds of race, color, or national origin.
4. Information and Reports. The Consultant will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts, other
sources of information, and its facilities as may be determined by MAC or the Federal Aviation Administration to
be pertinent to ascertain compliance with such Nondiscrimination Acts and Authorities and instructions. Where
any information required of a Consultant is in the exclusive possession of another who fails or refuses to furnish
this information, the Consultant will so certify to MAC or the Federal Aviation Administration, as appropriate, and
will set forth what efforts it has made to obtain the information.
5. Sanctions for Noncompliance. In the event of the Consultant’s noncompliance with the non-discrimination
provisions of this contract, MAC will impose such contract sanctions as it or the Federal Aviation Administration
may determine to be appropriate, including, but not limited to;
(a) Withholding payments to the Consultant under the contract until the Consultant complies; and/or
(b) Cancelling, terminating, or suspending a contract, in whole or in part.
6. Incorporation of Provisions. The Consultant will include the provisions of paragraphs one through six in every
subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, the
Regulations, and directives issued pursuant thereto. The Consultant will take action with respect to any
subcontract or procurement as MAC or the Federal Aviation Administration may direct as a means of enforcing
such provisions including sanctions for noncompliance. Provided, that if the Consultant becomes involved in, or is
threatened with litigation by a subcontractor, or supplier because of such direction, the Consultant may request
the MAC to enter into any litigation to protect the interests of the MAC. In addition, the Consultant may request
the United States to enter into the litigation to protect the interests of the United States.
19. Title VI List of Pertinent Nondiscrimination Acts and Authorities. During the performance of this
contract, the Consultant, for itself, its assignees, and successors in interest (hereinafter referred to as the
“Consultant”) agrees to comply with the following non-discrimination statutes and authorities; including but
not limited to:
e Title VI of the Civil Rights Act of 1964 (42 USC & 2000d et seq., 78 stat. 252) (prohibits
discrimination on the basis of race, color, national origin);
e 49 CFR part 21 (Non-discrimination in Federally-Assisted programs of the Department of
Transportation—Effectuation of Title VI of the Civil Rights Act of 1964);
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e The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 USC
§ 4601) (prohibits unfair treatment of persons displaced or whose property has been acquired
because of Federal or Federal-aid programs and projects);
e Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), as amended (prohibits
discrimination on the basis of disability); and 49 CFR part 27 (Nondiscrimination on the Basis of
Disability in Programs or Activities Receiving Federal Financial Assistance);
e The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.) (prohibits
discrimination on the basis of age);
e Airport and Airway Improvement Act of 1982 (49 USC § 47123), as amended (prohibits
discrimination based on race, creed, color, national origin, or sex);
e The Civil Rights Restoration Act of 1987 (PL 100-259) (broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, the Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs
or activities” to include all of the programs or activities of the Federal-aid recipients,
subcontractors, and contractors, whether such programs or activities are Federally funded or not);
e Titles Il and Ill of the Americans with Disabilities Act of 1990 (42 USC § 12101, et seq) (prohibit
discrimination on the basis of disability in the operation of public entities, public and private
transportation systems, places of public accommodation, and certain testing entities) as
implemented by U.S. Department of Transportation regulations at 49 CFR parts 37 and 38;
e The Federal Aviation Administration’s Nondiscrimination statute (49 USC § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);
e Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations(ensures nondiscrimination against minority populations
by discouraging programs, policies, and activities with disproportionately high and adverse human
health or environmental effects on minority and low-income populations);
e Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination
because of limited English proficiency (LEP). To ensure compliance with Title VI, you must take
reasonable steps to ensure that LEP persons have meaningful access to your programs [70 Fed.
Reg. 74087 (2005)];
e Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 USC § 1681, etseq).
20. Subordinate to the Federal Government. This PSA is subordinate to the provisions of and
requirements of any existing or future agreement between MAC and the United States, relative to the
development, operation, or maintenance of the airports under MAC's jurisdiction and control (“Airports”). This
PSA and all the provisions hereof are subject to whatever right the United States Government now has, or in
the future may have or acquire, affecting the control, operation, regulation, and taking over of the Airports or
the exclusive or non-exclusive use of the Airports by the United States during the time of war or national
emergency.
21. Acceptance Not a Waiver of Breach. The acceptance of the goods or services subject to this PSA is not
a waiver of any right of action that MAC may have for breach of warranty or any other cause.
22. No Waiver of Terms. Any waiver of any provision of this PSA is not a waiver of that right or any other
right or provision at any future time, unless expressly stated in writing.
23. Right to Cancel. MAC may cancel this PSA with or without cause, upon thirty days prior written notice,
with no further obligation except for payment of amounts due and owing for work performed and expenses
incurred to the date of termination.
24. Non-Appropriation. This PSA is subject to the budget and fiscal provisions of MAC’s Bylaws and
Minnesota Statutes. No charge will accrue under this PSA unless and until funds are properly appropriated by
MAC to fund the charge. This PSA will terminate without penalty, liability, or expense of any kind to MAC if
funds are not appropriated to pay for a cost generated under this PSA. If funds are appropriated for a portion
of the costs incurred under this PSA, this PSA will terminate, without penalty, liability, or expense of any kind
once the appropriated funds are expended. MAC’'s Board of Commissioners has no obligation to make
appropriations for this PSA. MAC budget decisions are subject to the discretion of the Executive Director/CEO
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and the Board of Commissioners. Consultant’s assumption of risk of possible non-appropriation is part of the
consideration for this PSA.

25. Third Parties. Nothing herein expressed or implied is intended or shall be construed to confer upon
or give to any person or entity, other than the parties to this PSA or subcontractors under this PSA, any right
to remedies, under or by reason of this PSA.

26. Assignment. Consultant must not assign this PSA without the prior written consent of the MAC.

27. Governing Law & Venue. This PSA is to be construed and governed in accordance with the laws of the
State of Minnesota (without regard to the principles of conflicts of law embodied therein). In the event that
litigation is required to settle any dispute relating to this PSA, the litigation will be held solely in the federal
and state courts located in Hennepin County, Minnesota. Consultant and MAC assent to the jurisdiction and
venue of those courts.

28. Notices. All notices, demands, elections, requests, and other communications required or permitted
under this PSA (“Notice”) must be in writing. Any Notice given by a party’s attorney is Notice given by such
party, provided that, in the case of outside counsel, such party has reasonably communicated the existence of
the attorney’s representation of the party to the recipient of the Notice. All Notices are delivered: (a) if sent
by messenger, upon personal delivery to the party to whom the Notice is directed; (b) if sent by United States
mail (prepaid certified or registered, return receipt requested, correctly addressed), three (3) business days
after being so mailed; (c) if sent by electronic mail on (i) the business day sent so long as such electronic mail
Notice is sent within business hours (i.e., 8:00 a.m. Central time — 5:00 p.m. Central time) on that business day,
or (ii) the next business day if sent after business hours on the business day sent or sent on a day other than a
business day, and in either case upon confirmation of transmission generated by the sender’s computer or
acknowledgement of receipt by the party to whom such electronic mail Notice is sent; or (d) if sent by overnight
courier, with request for next business day delivery, on the next business day after sending; addressed to the
person designated on Exhibit A (or to such other address as the parties may specify by fifteen (15) days’
advance Notice given pursuant to this Section 28).

29. Entire Agreement. This PSA, the PSA Insurance Requirements Form, any incorporated signed master
agreement for services between the Parties, MAC’s RFP/RFQ/bid solicitation, and Consultant’s, statement of
work, proposal, or bid response represent the entire agreement between the parties and supersede any prior
agreements regarding this work. This PSA may only be modified if done in writing and executed by both
parties. In the event of any inconsistency or conflict between or among the provisions of the listed documents,
such inconsistency or conflict must be resolved by reading the documents as listed in descending order of
preference.

30. Severability. Invalidity of any provision of this PSA will not affect the enforceability or validity of any
other provision.

31. Consultant’s Authorized Representative. Consultant’s authorized representative must execute this
PSA. By executing, Consultant’s authorized representative attests that he or she has authority to bind
Consultant with respect to each obligation undertaken by Consultant pursuant to this PSA.

32. Counterparts. This PSA may be executed in any number of counterparts, each of which is considered
an original. Valid execution occurs when the signature page is executed by the Consultant and countersigned
by MAC.

33. Signatures. The parties agree that the electronic signatures, whether digital or encrypted, by their
respective signatories are intended to authenticate such signatures and to give rise to a valid contract.

IN WITNESS WHEREOF, this PSA has been executed by the METROPOLITAN AIRPORTS COMMISSION and by the
Consultant.

METROPOLITAN AIRPORTS COMMISSION

By

Title
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Date

CONSULTANT

By

Title

Date

By

Title

Date

EXHIBIT A: PSA NOTICE ADDRESSES

If to MAC: Metropolitan Airports Commission (“MAC”)
Attn:
6040 28™ Avenue South
Minneapolis, Minnesota 55450-2799
Email:

If to Consultant:Business Name: (“Consultant”)
Attn:
Address:
Email:
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Attachment #4

Minnesota Department of Human Rights
ATTN: Contract Compliance — Pay Equity
Freeman Building

625 Robert Street North

St. Paul, MN 55155

(Or Email to: compliance. MDHR@state.mn.us)

CERTIFICATE OF EQUAL PAY APPLICATION

e We are in compliance with Title VIl of the Civil Rights Act of 1964, the Equal Pay Act of 1963, the Minnesota
Human Rights Act, and the Minnesota Equal Pay Act for Equal Work Law.

e The average compensation or female employees is not consistently below the average compensation for mail
employees, taking into account mitigating factors, within each of the major job categories in your EEO-1
report. If you are not required to file an EEO-1 report, taking into account mitigating factors, the average
compensation for female employees is not consistently below the average compensation for male employees
within your organization.

e We make retention and promotion decisions without regard to gender, nor do we limit employees based on
gender due to certain job classifications.

e We promptly correct wage and benefit disparities.

e We evaluate wages and benefits to ensure compliance with the above identified laws every:

Year

Two years

Three years

Other, please specify

e In determining our employee compensation we use (check all that apply):
Market pricing approach
State prevailing wage or union contract requirements
Performance pay system
An internal analysis
Other method (please specify)

Enclosed is our application fee of $150, made payable to the “Minnesota Department of Human
Rights.” (Please note “Equal Pay Certificate” in Memo of check.)

In signing below, | affirm that | am the Board Chairperson or Chief Executive Officer and that the above
information to the best of my understanding is accurate and complete.

Signature Print Name Date

Business Name Business Address

Email Address
(the email address above will be used as contact for any Certificate of Equal Pay application questions or
concerns.)
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