
New legal framework 

FAA Reauthorization Act of 2018 
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Pub. L. 115-254, 131 Stat. 1129 



(a) The Secretary of Transportation may not directly or 

indirectly regulate—  

 
(1) the acquisition, use, lease, encumbrance, transfer, or 

disposal of land by an airport owner or operator; 

 
(2) any facility upon such land; or 

 
(3) any portion of such land or facility. 

FAA Reauthorization Act 2018 – Section 163 
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(b) [FAA may regulate for the purpose of] ensuring— 

(A) the safe and efficient operation of aircraft or 

safety of people and property on the ground related to 

aircraft operations; 

(B) that an airport owner or operator receives not less 

than fair market value or 

(C) that the airport pays not more than fair market 

value  

(2) any regulation imposed with respect to land or a facility 

acquired or modified using Federal funding; or 

(3) any authority contained in— 

(A) a Surplus Property Act instrument of transfer,or 

(B) section 40117 of title 49, United States Code. 

Section 163 - exceptions 
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 (d) The Secretary will review and approve or 

disapprove only those portions of the [ALP] that 

materially impact the safe and efficient operation of 

aircraft . . . or that would adversely affect the safety of 

people or property on the ground adjacent to the airport 

. . . or that adversely affect the value of prior Federal 

investments to a significant extent 

Section 163 – ALP approvals 
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RDU Section 163 letter 
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Based upon: (1) information RDUAA has 

submitted to the FAA, and (2) a review of 

our records, including the current Exhibit “A” 

map and relevant property deeds, we have 

made the following determination: 



RDU Section 163 letter 
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The lease does not appear to adversely affect the 

safe and efficient operation of aircraft or safety of 

people and property on the ground ralted to 

aircraft operations; 

 

No federal funding was used in the purchase of 

this parcel. 

Therefore, the FAA will not require a release 

or other determination with respect to the 

lease. 

Nevertheless, the FAA continues to have 

authority to ensure RDUAA receives not 

less than fair market value under the lease 

terms and the revenue received form the 

lease us used for the capital or operating 

costs of the airport…. 


