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OVERVIEW 

 Sources of Airport Law 

Resources and Practice Aids 

 Effective Lawyering in the Airport Environment 



SOURCES OF AIRPORT LAW 

Federal Statutes 

Regulations 

Case Law 

FAA Orders & Policies 

Program Guidance Letters 

Advisory Circulars 



KEY STATUTES 

 Air Commerce Act of 1926     

 Civil Aeronautics Act of 1938 

 Surplus Property Act of 1944 

 Federal Airport Act of 1946 

 Federal Aviation Act of 1958 

 Airport and Airway Development Act of 1970 

 Airline Deregulation Act of 1978 

 Aviation Safety and Noise Abatement Act of 

1979 

 

 

 Airport and Airway Improvement Act of 

1982 (AAIA) 

 Airport Noise and Capacity Act of 1990 

(ANCA) 

 Aviation and Transportation Security Act of 

2001 (ATSA) 

 FAA Reauthorization Statutes 

 FAA Authorization Act of 1994 (recodification) 

 FAA Reauthorization Act of 2018 

 

 



KEY REGULATIONS 

Title 14 – Aeronautics and Space 

 

 Part 13 – Investigative and Enforcement Procedures 

 Part 16 – Federally-Assisted Airport Enforcement Proceedings 

 Part 77 – Safe, Efficient Use, and Preservation of the Navigable Airspace 

 Part 91 – General Operating and Flight Rules 

 Part 139 – Certification of Airports 

 Part 150 – Airport Noise Compatibility Planning 

 Part 158 – Passenger Facility Charges 

 Part 161 – Notice and Approval of Airport Noise and Access Restrictions 

 

 



CASE LAW 

 United States v. Causby, 328 U.S. 256 (1946) 

 City of Phoenix v. Huerta, 15-1158 (D.C. Cir 2018) 

 Building and Constr. Trades Council v. Associated Builders & Contractors 
of Mass./R.I., Inc., 507 U.S. 218 (1993) 

 Green Elec. Systems. v. Metro. Airports Comm’n, 486, N.W.2d 819 (Minn. 
Ct. App. 1992) 

 Enterprise Leasing Co. v. Metro. Airports Comm’n, 250 F.3d 1215 (8th Cir. 
2001) 

 



GRANT ASSURANCES 

 39 separate requirements, e.g. –  

 Assurance 5 – Rights and Powers 

 Assurance 22 – Economic Nondiscrimination 

 Assurance 23 – Exclusive Rights 

 Assurance 24 – Fee and Rental Structure 

 Assurance 25 – Airport Revenue 

 Applies to most non-planning grants 

https://www.faa.gov/airports/aip/grant_assurances 

https://www.faa.gov/airports/aip/grant_assurances
https://www.faa.gov/airports/aip/grant_assurances


GRANT ASSURANCES (CONT’D) 

Contractual, but congressionally mandated and 

modifications are subject to notice/comment 

 20-year duration 

 FAA enforcement (Part 13 and Part 16) 

No private right of action or third-party beneficiaries 



SURPLUS PROPERTY DEEDS 

 Surplus Property Act – Post-WWII conveyances 

 Many of same restrictions as grant assurances 

 Operate as an airport 

 Reasonable access, no unjust discrimination 

 Prohibition on exclusive rights 

 Perpetual (no 20-year limitation) 



FAA POLICIES 

 Policy Regarding Rates and Charges (June 21,1996,  amended July 14, 2008) 

 Airport rates and charges should be fair and reasonable and not unjustly discriminatory 

 Republished in 2013 

 Policy and Procedures Concerning the Use of  Airport Revenue (February 16,1999) 

 Operating and capital costs of airport, airport system and other facilities owned or operated 

by airport and directly and substantially related to air transport of passengers or property.   

 Major concerns include air carrier incentive programs, use of airport property at less than fair 

market value, community uses and support programs and extent of grandfather exceptions. 

 Recent Case: Air Transport Ass’n v. FAA, USCA 18-1157 (DC Cir April 23,2019) (payment of  

airport utility costs for offsite storm water, drainage and super fund remediation was not 

impermissible revenue diversion) 



ADVISORY CIRCULARS 

 Informational documents published by FAA – not regulatory; guidance 

only. 

 Available at: https://www.faa.gov/regulations_policies/advisory_circulars/ 

 Notable Advisory Circulars 

 Exclusive Rights at Federally-Obligated Airports,  A/C 150/5190-6 

 Minimum Standards for Commercial Aeronautical Activities,  A/C 150/5190-7 

 Land Acquisition and Relocation Assistance for Airport Improvement Program 

Assisted Projects,  A/C 150/5100-17 

https://www.faa.gov/regulations_policies/advisory_circulars/
https://www.faa.gov/regulations_policies/advisory_circulars/


COMPLIANCE/PROGRAM GUIDANCE LETTERS 

 Compliance Guidance Letters 

 Procedures for Accepting and Investigating 14 CFR Part 13 Informal Complaints Alleging 
Violations of Grant Assurance Obligations and Surplus Property Deed Restrictions, CGL 
2014-01 

 Program Guidance Letters 

 Add to or revise guidance about the administration of the AIP. 

 Available at: https://www.faa.gov/airports/aip/guidance_letters/ 

 Current PGL 

 Aircraft Rescue and Firefighting (ARFF) Equipment Above Minimum Part 139 Index Requirements, 
PGL 17-01 

https://www.faa.gov/airports/aip/guidance_letters/
https://www.faa.gov/airports/aip/guidance_letters/


STATE AND LOCAL LAW 

 Enabling Act 

 Airport Safety Zoning 

 Sunshine Laws 

 Data Breach 

 Open Meeting Laws 

 Ethics 

 Procurement 

 Disadvantaged Business 

Programs 

 Environmental Laws 

 Employment/Investigations 

 Quarantine/Isolation 

 Ground Transportation 

 Governmental Immunity 



THE FAA 



FAA OFFICE OF AIRPORTS 

 Associate Administrator for Airports (ARP) 

 Office of Airport Planning and Programming (APP) 

 Airports Financial Assistance Division 

 Airport Planning and Environmental Division 

 Office of Airport Safety and Standards (AAS) 

 Airport Engineering Division 

 Airport Safety and Standards Division 

 Office of Airport Compliance and Management Analysis (ACO) 

 Financial Management Analysis  

 Airport Compliance Program 



THE “OTHER” FAA 

Air  

Traffic 

(ATO) 

Safety 

(AVS) 

Space 

(AST) 

Security 

(ASH) 



THE “OTHER” AGENCIES 

Air  

Traffic 

(ATO) 

Safety 

(AVS) 

Space 

(AST) 

Civil 

Rights 

(ACR) 

Transportation Security Administration 

Customs and Border Protection 

Office of Aviation Enforcement and Proceedings 

Office of International Aviation 

Office of Aviation Analysis 

 

 



AIRPORT COOPERATIVE RESEARCH PROGRAM 

 National Academy of Sciences, Engineering and Medicine,  
Transportation Research Board 

 Sponsored by the FAA 

 Variety of products available at no charge: 

 Guidebooks and Reports 

 Legal Research Digests 

 Databases, Indices, and Tools 

http://www.trb.org/ACRP/ACRP.aspx 

http://www.trb.org/ACRP/ACRP.aspx


RECENT LEGAL RESEARCH DIGESTS 

 Legal Issues Related to Implementation and Operation of SMS for Airports 

 Legal Considerations in the Funding and Development of Intermodal Facilities 

 Airport Public Health Preparedness and Response: Legal Rights, Powers, and Duties 

 Overview of Airport Duties and Standards of Care in Airfield Accident Cases 

 Evolving Law on Airport Implications by Unmanned Aerial Systems 

 Preemption of Worker-Retention and Labor-Peace Agreements at Airports 

http://www.trb.org/Publications/PubsACRPLegalResearchDigests.aspx 

http://www.trb.org/Publications/PubsACRPLegalResearchDigests.aspx


ACRP: UNDERSTANDING FAA GRANT ASSURANCE OBLIGATIONS 

 Principal Investigator – Barry Molar, Unisom Consulting, Inc. 

 Volume 1: Guidebook 

 Volume 2: Technical Appendices 

 Volume 3: Research Report 

 Volume 4: Summary of AIP Grant Assurance Requirements 

http://www.trb.org/Publications/Blurbs/177623.aspx 

http://www.trb.org/Publications/Blurbs/177623.aspx


ACRP: UNDERSTANDING FAA GRANT ASSURANCE OBLIGATIONS 



ACRP: UNDERSTANDING FAA GRANT ASSURANCE OBLIGATIONS 



ACRP: LEGAL RESEARCH DIGEST 21 

 Principal Investigator: Pablo Nüesch, Spiegel & McDiarmid LLP 

https://crp.trb.org/acrplrd21/ 

https://crp.trb.org/acrplrd21/


FAA PART 16 DATABASE 

https://part16.airports.faa.gov/index.cfm?page=CaseFileSearch 

https://part16.airports.faa.gov/index.cfm?page=CaseFileSearch


FAA COMPLIANCE MANUAL – ORDER 5190.6B 

Seven Parts: 

I. Background 

II. Types of Federal Agreements 

III. Complaint Resolution 

IV. Airports and Aeronautical Users 

V. Financial Responsibilities 

VI. Land Use 

VII. Releases and Property Reversions 

 Appendices, References, and Index 

 

(679 pages) 



AIR CARRIER INCENTIVE PROGRAM GUIDEBOOK 

 The Air Carrier Incentive 

Program provides guidance 

to airport sponsors 

interested in offering 

promotional incentives to 

attract air carrier service at 

federally obligated facilities. 



REGULATIONS.GOV 

https://part16.airports.faa.gov/index.cfm?page=CaseFileSearch 

 Federal Regulatory Docket – Not the same as the Federal Register! 

 Useful for tracking comments on rulemakings of interest 

 Electronic filing system for commenting on rulemakings 

 Only way of obtaining pleadings in Part 16 cases (~45-60 days) 

https://part16.airports.faa.gov/index.cfm?page=CaseFileSearch


REGULATIONS.GOV 



REGULATIONS.GOV 



REGULATIONS.GOV 



FEDERALREGISTER.GOV 



FEDERALREGISTER.GOV 



THE FAA’S WEBSITE 



THE FAA’S WEBSITE: AIRPORT COMPLIANCE 



THE FAA’S WEBSITE: REGULATIONS AND POLICIES 

Advisory Circulars 

Series 150 

 

FAA Orders 

Series 5000-5999 



THE FAA’S WEBSITE: AIR TRAFFIC 



ACI-NA LEGAL AFFAIRS COMMITTEE 

 Questions and Requests for Information on airport legal issues can be 
submitted to General Counsel of ACI-NA - Thomas R. Devine  
tdevine@airportscouncil.org 

 The questions and requests will be distributed to Legal Committee 
members and information and documents can be sent  directly to person 
making the inquiry 

 Attendees and Speakers at the Legal Affairs Conference 
 

  

 

mailto:tdevine@airportscouncil.org


ADVISORY OPINIONS – ATTORNEY GENERAL 



ADVISORY OPINIONS - ETHICS 



ADVISORY OPINIONS – SUNSHINE LAWS 



ADVISORY OPINIONS – SUNSHINE LAWS 

Opinion: 

Based on the facts and information provided, my opinion on the issues that Mr. Nelson 

raised is as follows: 

… 

2. Assuming the data in the emails withheld by the City were not created by Mr. Lo in his 

capacity as a government employee, are not related to the operation of government, and 

are not being maintained to document past or future disciplinary action, the data are not 

subject to the requirements of Chapter 13. 



QUESTIONS? 

Cameron Boyd 

Metropolitan Airports Commission 

(612) 726-8124  

cameron.boyd@mspmac.org 

 

Louisa Goldstein 

Maryland Aviation Administration 

(410) 859-7066 

lgoldstein@bwiairport.com 

 

 

Christina S. Marshall 

Anderson & Kreiger 

(617) 621-6583 

cmarshall@andersonkreiger.com 

 

Steven L. Osit 

Kaplan Kirsch & Rockwell 

(202) 955-5600 

sosit@kaplankirsch.com 

 

 


